Addressing NPDES Permit Overlap
for Indiana Mining Operations: Rule
12, CSGP, ISGP, and What May
Change in 2026

2026 NPDES
Changes in Indiana
for Aggregate
Mining




Overview of 3 Main NPDES General Permits
applicable to the Mineral Aggregates Industry

327 IAC 15-6 (Rule 6) To be
replaced with Industrial
Stormwater General Permit

(ISGP) early 2026. Draft made

available for public comment

on 9/20/24 came off on
11/19/2024.

327 IAC 15-12 (Rule 12) Rule
repealed, replaced with
NPDES Permit ING490000.
Most recent permit issued
9/29/25. Set to expire 9/30/30.

J

327 IAC 15-5 (Rule 5) All
subsections of Rule repealed,
Rule not repealed. Was
replaced with Construction
Stormwater General Permit
(CSGP), issued 12/9/21.
Expires 12/17/26.




The Tim Method Letter
— The Overlap

This Photo by Unknown Author is licensed under CC BY-SA-NC

The Timothy J. Method (2004) letter to IMAA
resolves overlap between:

* Rule 12 (mining wastewater)

* Rule 6 (industrial stormwater)

* Rule 5 (construction stormwater)
Rule 6 (ISGP) Carve-Out (Clear)

* |f stormwater drains to a Rule 12 outfall,
Rule 6 coverage is not required

» Still valid today and explicitly preserved in
the draft ISGP.

Rule 5 (CSGP) Carve-Out (Not Clear)
* Rule 5 applies prior to “start-up”

* Once operational, Rule 5 should
terminate (what does “operational” apply
to? the whole site? the area?)

* This ambiguity was manageable when Rule
5 was backed up by the letter. It is more
problematic under the modern CSGP,
because it’s not mentioned.
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May 19, 2004

Re:  NPDES General Permit-By-Rules 327 IAC
15-5, 327 IAC 15-6 and 327 IAC 15-12} For
The Mineral Aggregates Industry

Dear Mr. Jones:

The purpose of this letter is provide clarification on interpretation issues related to 327 IAC 15-5
(Rule 5), 327 IAC 15-6 (Rule 6) and 327 IAC 15-12 (Rule 12) as they apply to mineral aggregates

operations classified under SIC Code 14.

Relationship Between Rule 6 and Rule 12

The Water Pollution Control Board adopted revisions to Rule 6 in 2003, The rule revisions
address overlaps in coverage for the mineral aggregates industry between Rule 6 and Rule 12.

Specifically, 327 IAC 15-6-2(e) was revised as follows:

(e} A sand, gravel, or dimension stone facility classified under SIC code 14 is not subject to this

rule if:

(1) it is regulated under a general permit issued under 327 IAC 15-12; and
(2) all the regulated facility's storm water discharges are addressed by the general permit issued

under 327 IAC 15-12.

The above language is intended to clarify that your industry group does not have to separately
comply with two (2) different NPDES permit-by-rule programs, which ultimately can regulate the
same stormwater runoff. IDEM interprets the rule such that any and all stormwater that drains
from a mineral aggregates operation and is ultimately discharged through an outfall regulated by
Rule 12, meets the intent of 327 IAC 15-6-2(e)(2). However, should a mineral aggregates facility
have “point source (327 IAC 15-6-4-23)", “storm water discharge (327 TAC 15-6-4-29)” that has
been exposed to industrial activity (327 IAC 15-6-4-30), that does not pass through a Rule 12
regulated outfall, then that facility will be subject to the requirements of Rule 6.
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Relationship Between Rule 5 and Rule 12
Under the revisions to Rule 5, “Construction Activity (327 IAC 15-5-4-4)” includes “Land

Disturbing” activities. IDEM recognizes that the nature of the mineral aggregates business is to
expand the footprint of an aggregates mining pit by removing vegetative cover that exposes the

wunderlying soil, meeting the definition of land disturbing activity (327 IAC 15-5-4-20). Because
of this on-going land disturbing activity, IDEM understands how your industry may be required to
obtain coverage under Rule 5 indefinitely, which is really is not the intent of Rule 5.

When new facilities are under construction, prior to “start up”, they still need to apply for rule 5
coverage, the same as any other industry (if they disturb more than 1 acre). As soon as the facility
becomes “operational” the facility should submit a “Notice of Termination™ to remove themselves
from Rule 5 as appropriate under that rule.

IDEM understands that the nature of the mineral aggregates industry is to implement vegetative
cover stripping activities such that storm water runoff from those areas is commonly directed into
the mining pit itself. Mining pits with no outfalls are generally private ponds, and by definition,
are excluded as “Waters” per IC 13-11-2-265. Mining pits with an outfall must obtain coverage
under Rule 12, and have a 30 mg/l TSS effluent limitation. In addition, IDEM recognizes that
Rule § is designed for facilities that need to implement best management practices (BMPs) in
order to meet water quality standards, and that mining pits already are a form of “physical
treatment”. Requiring facilities to implement BMPs prior to a treatment process with effluent
fimits is not necessary. Consequently, if a facility directs storm water runoff from areas that have
undergone vegetative stripping activities into a mining pit, then the facility will not be required to
seek coverage under Rule 5.

We hope that that this letter helps to clarify coverage for your members. If we can be of further
assistance, please do not hesiiate to call Mr. Jay Davis for Rule 5 at 317/233-1864 or Mr. Craig
Lawson for Rule 6 at 317/233-0202 or M. Steve Roush for Rule 12 at 317/232-8706.

Sincerely,
@w J. Method

Deputy Commissioner
Environmental Results



Operations

Overlap consolidates
stormwater and
simple wastewater
requirements.

Rule 12 provides a
stable operational
anchor.

One permit structure
> one compliance
mindset.

Why the Overlap Matters for Mining

Fragmentation
increases cost,
inconsistency, and
enforcement risk.




NOTE: Stormwater
exposures from land

the draft ISGP.

Visual Representation of the Overlap:
(ING490000 = Rule 12, CSGP = Rule 5, ISGP = Rule 6)

Between Rule 12 and Rule 6 Between Rule 12 and Rule 5
——>

Stormwater discharge
associated with active land
disturbance off property or new
(greenfield) site which has not
received authorization under
Outfall 002 ING490000 is subject to Rule 5.
(Authorized dischargeunder  \ = G _ _ _ _ _ | _ _ _ _ ___ >

-»
ING490000, Rule 6 not
applicable to this outfall) OUtfa U‘ 002
(Not subject to Rule 5)

» Qutfall 001

(Subject to Rule 6)

Pit or lake
(can act as
sedimentation
basin)

NOTE: “Co-mingled with
—— Mining wastewater wastewater” language in
ING49000, “discharged
through outfall regulated
by Rule 12” language in
Sheet flow from land disturbance guidance letter to IMAA.

disturbing activities from — Industrial Stormwater

mineral aggregates L1, . > Discharge to Outfall
operations are covere ) l

\ /4 Additional sedimentation basins as required



Permit Purpose Status

Sand, Gravel, Regulates Active until

Dimension mining 2030. I'will

Stone & wastewater and | sometimes refer

Crushed Stone stormwater to this as “Rule

ING490000 12

CSGP Regulates Active (expires

(INRAOOOOO) construction 12/17/2026).

stormwater Will be updated

with a new
permit.

ISGP Regulates Draft

(INRM/INRX industrial replacement for

number to be stormwater Rule 6

issued)

EPA MSGP Federal baseline = Directly related

permit for
industrial
stormwater

to the ISGP. 2026
update
uncertain

-
Permits in Play \

* Regulatory pressure for NPDES
Is still increasing, not
decreasing.

* Most of that is residual from the
previous EPA administration.

* Indiana sits in “cooperative
federalism.” (what’s that ?)

* Executive Order 25-38
constrains Indiana’s ability to go
beyond EPA



https://www.ecos.org/cooperative-federalism/#:~:text=Most%20U.S.%20environmental%20laws%20work,those%20standards%20within%20their%20borders.
https://www.ecos.org/cooperative-federalism/#:~:text=Most%20U.S.%20environmental%20laws%20work,those%20standards%20within%20their%20borders.
https://www.in.gov/gov/files/EO-25-38.pdf
https://www.in.gov/gov/files/EO-25-38.pdf
https://www.in.gov/gov/files/EO-25-38.pdf
https://www.in.gov/gov/files/EO-25-38.pdf
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e with & written report provided to the Governor and the Legislative Council |
= 31, 2025, providing an explanation for why the current rule or regulation is
e stringent than foderal standards, and whether maintaining this higher stands
o) necessary to protect !:.unm bealth or the environment, or otherwise benefi
Lo y being regulated. The report should include specific justificatic
)_3 the need for maintaining more stringent regulation or recommend change
R agency's regulatory framework in line with federal requirements, if appr

IN TESTIMONY WHER
Mike Braun, have bereunt
my hand and caused to be
Great Seal of the State of |
this 12th day of March, 20

.

Mike Braun Governor of In

o -

w3 Do Morkdes
ATTEST: Diego Morales

wy Secretary of State

EO-25-38
Preamble talks about:
* Cooperative federalism

* Policies supporting
business development

e Stable, predictable and fair
environment.

Indiana will not adopt rules
that:

* Are more stringent than
federal requirements
(unless deemed
necessary).

* Are unduly burdensome.

Those rules exceeding federal
requirements must be
reviewed.
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EXECUTIVE DEPARTMENT
INDIANAPOLIS
o 25.38
FOR: CREATING OPPORTUNITY THROUGH REDUCTION OF EXCESSIVE

ENVIRONMENTAL REGULATION
TO ALL WHOM THESE PRESENTS MAY COME, GREETINGS.

WHEREAS, the State of Indiana has long championed laws and policies that support business
development, job creation, and economic growth, while aleo striving to ensure
responssble environmental protection and stewardship,

WHEREAS, the State of Indzsna recognizes the importance of regulstory consistency in
providing a stable, predictable, and fair environment for businesses and industries
that contribute to the prosperity of our State;

WHEREAS, federal environmental laws like the Clean Air Act and Clean Water Act operste
through ooopcra'..ve federaliem, with '.h,c federal government establishing certsin
baseline dards while states impl those standacrds within their
borders;

WHEREAS, state regulstory consistency with federal standards can ensure smoother business
operations, greater economic stability, and more efficient govemnance;

WHEREAS, the existence of state environmental regulations that are more stringent than
federal regulations can cause confusion, increase costs, and force State of Indiana
businesses to devote resources 10 ensuring compliance with different sets of rules;
and

WHEREAS, the State of Indiana is committed o promoting lired envine al polici
consistent with federal policies 10 provide regulatory certainty and avoid
overregulation that could harm our State’s business environment and ecoromic
competitiveness,

NOW, THEREFORE, I, MIKE BRAUN, by virtue of the aunbority vested in me
as the Governor of the State of Indisma do bereby order that:

1. The Seate of Indisna shall not adopt any new envirormental rules, regulations, or
peograms that are more stringent than an applicable federal requirement or limitstion,
unless explicitly required by Indiana state law or deemed necessary by the Govemor's
Office to address specific, unique needs within our State.

I

. In sddition, agencies responsible for enforcing environmental regulstions in the State of
Indians are hereby dnmc'.:d 10 ersure that ar} proposed rulemaking or regulation does not

impose unpecessary burdens on be ities, agencies, or industries
opersting in our State.
3. Ag bie for env al regulations should identify state environmental

xtgulanor.s and policies that are unduly burdensome, significamly raise the cost of bving
for Hoosiers, are not supported by current law and the best availsble science, or do not
benefit Indiana’s env . These Agencies should report opportumities to revisit or
rescind such state environmental regulations 1o the Governor's Office no later than July
1,2028.

4. Any environmental rules or regulations currently in place in the State of Indiana that
exceed an applicable federal requirement or limitation without explicit direction to do so
in Indiana Code must be reviewed. The review shall be completed by October 31, 2025,



FINAL SBLRC Comment8

May 19, 2025 (I.A and |.B)

* Dueto the burdensome nature of both the 2021 MSGP and
the proposed 2026 MSGP, the SBLRC (which includes the
NSSGA) recommended withdrawal of the 2026 MSGP and
deregulation of the 2021 MSGP, reverting to the 2015
MSGP.

* 2015 MSGP followed EO 12866 (Bill Clinton) and EO 13497
(Barack Obama). Both EOs were meant to prevent:

* Regulatory creep

* One-size-fits-all escalation

* Data collection without purpose

* Costly requirements with unclear benefits

* The 2021 MSGP did not avoid the above points. The SBLRC
It did not follow EO 12866 like the 2015 MSGP.

* The 2026 MSGP ignored EO 12866 and provided key
information one (1) day before the comment period ended.

* EPAsayingit’s a “Permit” and not a “Rule” and therefore
not subject to administrative review and public notice is, at
first glance, a weak argument according to a common-
sense interpretation. EO 14192 reinforces that idea.

A. Withdraw the Proposed 2026 MSGP.

As stated by the SBLRC in previous correspondence, this proposal is deeply flawed and

hich was developed under the previous Administration, and engage the regulated community
eries of discussions to align on the best approach going forward.

{ipported by evidence.? Therefore, we again urge the Agency to withdraw the proposal,

We remind the Agency that there is no reason to rush the development of a 2026 M3GP
because existing permittees will be governed by the 2021 MSGP permit well after the February
2026 exgiration under the Clean Water Act provisicon implemented by 40 CFR §112.6. For new
permi , it is common EPA practice to issue a “no enforcement”™ policy to protect new
permitt from enforcement if they follow the requirements of the expired permit.®

lace the 2021 MSGP Permit on the EO 14219 Deregulation List.

Moreover, we continue to advocate that the current 2021 MSGP permit be included in the
Administration’s Executive Order 14219 list of regulations to consider for deregulation.® The
2021 MSGP suffers from flaws similar to this proposal and requires substantial revision.

The 2021 MSGP is significantly more burdensome than its predecessor, the 2015 MSGP. After
careful review of previous MSGP permits, we conclude that the 2015 MSGP permit without the
analytical monitoring regquirements? is the best permit upon which to base the core
requirements of the 2026 M3SGP. The 2015 MSGP was built on three successive refinements of
the original 1995 framework that struck a practical and commonsense approach consistent with
law without imposing undue regulatory burdens. It is based on a combination of best
management practices, inspections, reporting, and corrective actions, like other EPA regimes
governing construction sites, industrial sites, hazardous waste faciliies, and underground
storage sites.® In addition, the 2015 MSGP undenwent a thorough review under Executive Order
12866 by the Office of Management and Budget (OME) and the interagency community.”

Unlike all previously proposed MSGP permits, the proposed 2026 MSGP was not subject to
Executive Order 12866 raview by the OMB's Office of Information and Regulatory Affairs (OIRA).
As a result, the Agency did not receive input from interested Federal agencies, the business
community, or the affected public, a collaborative process that has yielded significant
improvements in final permits on multiple occasions since 1995.

‘ S@e Jan. 8, 2025, SELRC |atter to ACting Administrator Nishida.
* Sea the policy issued for the expired 2015 MSGP. https://1%anuary202 1snapshot.epa pov/enforcement, mo-
] : i i ge-sliminati 2m- -multibtml (June 3, 2020).

4 Sea Feb. 28, 2025, SELRC letter to Administrator Zeldin.
* analytical monitoring refers generally to monitoring of specific parameters (such as pH or COD) or chemicals with
benchmarks [benchmark monitoring) or without benchmarks [“report only™ or indicator monitoring).

® an extensive description of current inspection, reporting, and certification requirements is found in the 2020
SELRC Comments 3t 21-22_ 4 summary of the requirements alone occupied nearly the full page.

Tunder EQ 12E66, the Agency must consider the costs and benefits of multiple regulatory alternatives that achieve
the statutory goals, instead of proposing a single approach, as EPA did with the 2026 Proposad MSGPR.

2




Federal Pressure
Points

MSGP Uncertainty, Is it Government overreach?

EPA may:
*Finalize 2026 MSGP (more stringent)
*Hold off (2021 MSGP will still apply)
*Revert to 2015 MSGP (industry-preferred)
(see FINAL SBLRC Comments May 19, 2025)

Why it’s important: 2021 MSGP is the basis for the
ISGP.

Why IDEM Can’t Ignore This
*Indiana permits derive from EPA structure (MSGP)

*EO 25-38 restricts Indiana from exceeding federal
requirements without justification.

*EO 25-38 and EO 14192 may still provide leverage for
industry when discussing the ISGP, even though the
public comment period ended 11/19/24.

The way cooperative federalism can work along with
EO 25-38 is through consolidation and clarification,
not unnecessary expansion, of permit requirements.



Why saying “a
permitis not a
rule” might not be
a weak argument

(legally)

Although general permits operate as sector-
wide regulatory instruments and create strong
incentives that shape behavior, they are treated
as optional compliance mechanisms
implementing existing rules. General permits
were attractive to agencies because they satin a
procedural gray zone. They are:

* Binding
* Enforceable

* Scalable; and,

Largely insulated from APA, EO 12866 or
any other legislation or order that would
make them subject to legislative review

(except for EO-14192)




Different
approachesto
the problem of
permit creep.

Goal: Prevent general permits from becoming impractical on the
ground

Friendly Approach

* State-Level Engagement (ISGP)
* Directinput during drafting and reissuance
* Getthem to write policy memos

* Industry Consensus (IMAA) a prerequisite
* Define for ourselves what is workable vs. permit creep

Less Friendly Approach

* EO 14192 - Form-Neutral Review (showing the cards)

* Broad definition of “regulation” can reach general
permits at the EPA level (MSGP)

* Litigation / Courts (really showing the cards)

* Backstop when permits exceed authority




More about the ISGP Draft —vs- Rule 6

* ISGP good with respect to the overlap with Rule 12 | I
* ISGP has a flexible (but more frequent) sampling
schedule for the first 8 quarters after issuance/renewal.

* ISGP only includes pertinent analytes for a specific
industry to sample for.

* More streamlined, accurate, and secure electronic
CROMERR compliant CDX Reporting.

* Annual check of that IDEM’s current 303(d) list of
impaired waters and US EPA-approved Total Maximum
Daily Loads (TMDLs) have been reviewed.

* Overspecified Performance Criteria and Standards.

* Duplicates many existing requirements such as SPCC.

* Complicated, over-specified “Corrective Action”
procedures. Escalation tools to increase burden.

* More SWP3 Content Requirements.



ISGP —-vs- Rule 6 Analysis

PURPOSE: LOOK AT THE ADDITIONAL COME TO A CONSENSUS ABOUT
RULES COMING WITH THE ISGP. WHAT WE SHOULD BE TALKING
TO IDEM ABOUT.
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ISGP Draft — With
regards to the overlap.

Sector J Is the Key to the Overlap.

ISGP Appendix A, Sector J (SIC 14)
states:

“Coverage under this permit is not
required if stormwater discharges are
included and/or required under an
alternative permit.”

This is the Rule 6 carve-out from the
letter, carried forward verbatim.

Practical Meaning

* If industrial stormwater outfalls =
Rule 12 outfalls — No ISGP

* If separate stormwater outfalls exist
— ISGP required for those outfalls



ISGP
Analysis:
Monitoring
and
Inspections

Regulated item Explanation

This is a more frequent sampling
requirement than before, but with
less parameters to monitor. Rule 6
monitoring requirements were
defined 327 IAC 15-6-7.3 and required
everyone to monitor O&G, CBODS5,
COD, TSS, TKN, Phosphorus, pH,

During first eight quarterly monitoring

periods, select four quarterly periods to

conduct benchmark monitoring

(sampling). If the average of 4 periods is N Y
greater than benchmark, sample 4 periods

during the next eight quarterly monitoring

periods. NO3/NO2*.

Permittees are required to conduct

quarterly facility inspections to assess

stormwater measures, operations, v Y i e cleys eeuree
management, etc. and one such

inspection should take place when

stormwater discharge is occurring.

Permittees are required to conduct visual

assessment of stormwater discharge This was not always required and will
quarterly during a storm event discharge N Y require someone onsite to perform
which occurs at least 72 hours from the each quarter during a storm event.

previous discharge.

e O&G =0iland Grease, CBOD5 = Carbonaceous
Biological Oxygen Demand (5 day), COD = Chemical
Oxygen Demand, TSS = Total Suspended Solids, TKN
Total Kjeldal Nitrogen, NO3/NO2 = Nitrate, Nitrite



Analysis: Reporting and Renewals

Regulateditem | Rule6 | ISGP|_____Explanation

A confirmation that IDEM’s current
303(d) list of impaired waters and US
EPA-approved Total Maximum Daily Loads
(TMDLs) have been reviewed to
determine if the facility discharges to
any listed impaired waters.
Discharge Monitoring Reports (DMRSs)
LGSR AL ISR Julistsh (ol This is a new requirement. Be sure to register
USEPA’s NetDMR portal on the 28" day N Y ) '

. with the CDX and NetDMR.
of the month following the end of the
sampling period.

The annual report has always been required.
N Y This is a new requirement to check 303(d) list
and TMDLs for the annual report.



ISGP Analysis: Performance Criteria and Standards

Regulateditem | Rule6 | ISGP | Explanation

All structural measures should be

installed within 6 months, and

measures that are not functioning y This is a new performance standard in
properly must be identified, the ISGP.

replaced, maintained or repaired

within 7 days.

Detailed spill prevention and This is a new performance standard in
response plan the ISGP.

Minimize dust generation and This is a new performance standard in
vehicle tracking. the ISGP.




Rule 6 Corrective Actions

SWPPP narrative descriptions of areas that generate stormwater
discharges had to include remedial actions and if a corrective action plan
was developed, the type of action and date should be referenced.

Annual report needed to include corrective measures.

No principle of ESCALATION, just take care of the problem.




ISGP Analysis: Corrective Actions-ESCALATION

Regulated item | Rule 6 ISGP Explanation

If an unauthorized release or discharge,
benchmark exceedance, visual assessment
not passing, etc. then corrective actions must
be initiated within 14 calendar days. It must be
completed within 45 days. If the SWP3 is
required to be corrected, it must be within 14
days after completing the corrective action. A
corrective action report must be started within
24 hours of becoming aware of such a
condition.

This is a new
Y corrective action
requirement.




ISGP Corrective Action Procedures:
Immediate Response -ESCALATION

Take all reasonable steps as
soon as practicable to minimize
pollutant discharge

Clean contaminated
surfaces to prevent future
discharges




ISGP Corrective Action Procedures: Timing
Requirements-ESCALATION

03 04

SWP3 UPDATE: IF INFEASIBLE,
WITHIN 14 DAYS OF JUSTIFICATION MUST
COMPLETING BE DOCUMENTED.
CORRECTIVE

ACTION




ISGP Corrective Action Procedures: Report
(Mandatory)-ESCALATION

Submit to IDEM
within 48 hours of
request

e Triggering condition
e Date discovered

e [mmediate actions
taken

e Schedule for
corrective actions

e SWP3
modifications (if

any)




ISGP Corrective Action Procedures:
Substantially Similar Outfalls-ESCALATION

4 )

Apply corrective actions
across all affected outfalls

- J




ISGP Analysis: Stormwater Pollution Prevention Plan (SWP3)
Content

Regulateditem | Rule6 | ISGP_____ Explanation

In Rule 6 this is a requirement, and this carries
“Types of Soils” information required in over in the ISGP. This requirement is not in all
SWP3, unless entire area is impervious. states. Most of the other requirements of the
SWP3 are standard in all states.

An index is required that identifies the
location of plan elements.

Location map at 1:24,000 Scale or
Larger

This is a new requirement for SWP3 in the ISGP.

This is a new requirement for SWP3 in the ISGP.

Location of stormwater control

I This is a new requirement for SWP3 in the ISGP.
measures and spill kits

Inventory of materials handled and
stored, inventory of pollutants and This is a new requirement for SWP3 in the ISGP.

potential pollutants

Summary of stormwater discharge

: This is a new requirement for SWP3 in the ISGP.
sampling data
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Foam:{ZJ-No-[J-Yes*(describe). . *== ==

= Section"2:-Qualifying-5torm-Event-and-Stormwater-Sample-Collection-Information

Permit-conditions to-consider-when-completing-this-section:

#=The-stormwater-sample-shall-be-collected-within-the first-30° minute time-period-of-a-discharge-
resulting-from-a-gualifying-storm-event-as-defined-in-the permit.-If-it-is-not-possible to-collect the-

sample-within-thefirst-30°minutes -of -discharge, -the-sample-shall-be-collected-as-soon- Describe-any-other-characteristics that-could-not-be-adequately-described-above:-*# 2 #9
thereafter-as-practicable.-In-the-case-of snowmelt,-samples-shall-be-collected-during-a-period-
with-measurable-discharge-from-the site.{] » - An-unaltered, full-color-photograph-of the-stormwater-sample-was-taken-against-a-white-

background-and-will-be-savedffiled -with-this form-when-complete:-L_]- No-L_]-Yes'
» = What type-of- storm-event-was-sampled?-[]-Snowmelt ] -Rainfallf g P EiNo T Yest

For-a-rainfall-event-include the-information-below-{ * Section”:Visual-Assessment-Results- Summaryy
Duration-of the-rain-event-expressed-in-hours: -* %% == « - Based-on the-results-of the-visual-assessment,-are-there-unusual-characteristics-associated-with-
How-many-inches of rain fell-during the-event? 2222y the-discharge-that-require-corrective-actions? [J]-No-[JYes{
lf-“Yes", then-describe-the-corrective-actions-taken-and-include-the -corrective-action-completed-
» - The-last-qualifying-storm-event-was-at-least-72°hours-prior-to-start-of this-event: {T]-Yes ] ‘Mo date:-#2°%9

If-“Mo”,-explanation-is-required:-*2* ==
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What Changed

Rule 5 > CSGP

* CSGP does NOT reference Rule 12

* Coal mining is excluded, so they have overlap.

 The Overlap is in jeopardy for mineral aggregate mining.

* Aggregates are not explicitly excluded.

Why This Matters

The industry still relies on the Tim Method interpretation, but:
* The letter predates the CSGP

* |IDEM has never re-issued formal clarification

Th e CSG P G a p T YWZSTC?I;si;SaZ:;?:ztively heavy
Where Industry Is Comli | | !
« Conflicting expectations across inspectors due to
Exposed ambiguity.

Industry has historically relied on IDEM’s
interpretation that operational mining activities
covered by Rule 12 do not require separate
construction stormwater coverage; however, this
i(?é%l" retation is not expressly stated in the current

Compliance depends on IDEM discretion, not clear text




?

The Importance of
ING490000 (the
Overlap)

What Would Likely Happen
If ING490000 (Rule 12) didn’t exist or was modified:

* For Stormwater ISGP Sector J could absorb:
* |ndustrial stormwater

* Mining-related land disturbance if IDEM alignhs with EPA
MSGP structure.

* Clearing & grubbing currently under CSGP

* Wastewater for mining would require a separate individual permit.
No more general permit applicability (see note below).

This mirrors EPA MSGP logic, which allows mining construction to
remain under one permit (for stormwater).

Why IDEM May Hesitate

Eliminating Rule 12 also eliminates:

* A-SO operator requirement

* Explicit wastewater performance limits

* Sediment pond operational accountability
Rule 12 still does real compliance work.

Note: EPA’'s MSGPs authorize stormwater only and do not address
mining or process wastewater. As a result, a separate wastewater
permitting mechanism would still be required, which is one reason
Rule 12 may continue to serve an important regulatory role.

Rule 12 (ING4900000) in its current form
saves us a lot of problems.



Decision Framework

TODAY (Most Sites)

v Discharges to ING490000 outfalls only » Only
ING490000 applies

Vv If discharges to a separate industrial stormwater
outfall exist> ISGP required

v Clearing before operation > CSGP may apply (gray
area due to the “operational” ambiguity in letter)

v ING490000 includes A-SO oversight, reinforcing
wastewater accountability at operational sites.

AFTER ISGP Implemented

Letter to IMAA may lose interpretive value if not tied to
any applicable rules (Rule 6 is the last one to go).

AFTER 9/30/30 (If ING490000 not renewed or if is
narrowed in applicability)

¢ ISGP could become the primary stormwater permit for
mining and active clearing sites.

¢ Individual wastewater permits may be required for
mining wastewater, increasing site-specific complexity
and allowing requirements to expand non-uniformly
across facilities.



=“"= Wrap-Up: Key Takeaways for Mining Operators

Letter to IMAA Remains the anchor, but we need a replacement.

*Tim Method’s 2004 letter to IMAA continues to anchor mining wastewater regulation and limit overlapping stormwater permitting.
¢ |ts intent is preserved in the draft ISGP but not clearly reflected in the current CSGP.

The ISGP issuance is a pressure point for our industry.

*The new requirements are not easy to follow.
¢ Further procedural complication does not equal a better environment.

The CSGP renewal is a critical point for our industry.

*With the CSGP up for renewal in 2026, key elements of the Method Letter should be explicitly incorporated. Once all 3 rules are replaced with general permits, the letter could lose its relevance. The CSGP is also hard to follow.
*|DEM should clarify in the revised CSGP when sheet flow from land disturbance may be subsumed by ING490000—and when it cannot.

Federal trend = stormwater consolidation, not wastewater consolidation, and not stormwater/wastewater consolidation either.

*The draft ISGP and EPA MSGP trend toward consolidating stormwater (industrial + land disturbance).
*Wastewater is not being consolidated—ING490000 still performs that function and should continue to do so.

Industry still has leverage. The MSGP is a pressure point for the regulators

¢ Although the public comment period closed 11/19/24, EO 25-38, ongoing coordination with IDEM, and engagement through IMAA and ECOS provide meaningful avenues to shape outcomes.

*Procedural inconsistencies between the 2015 MSGP and 2021 MSGP in conforming with non-partisan executive orders and rules for public comment and review introduce questions to the durability of the current and proposed MSGP. Durability =
consistency over time = consensus in succession = permanent enforceability = INTEGRITY.

Be cautious asking for changes to ING490000.

e Future revisions should clarify flexibility (e.g., averaging to meet discharge limits). -but-
*Sweeping changes could lead to narrowed applicability could lead to:

eIndividual permits

*Greater site-specific variability

*Non-uniform requirements across facilities.

It’s the regulatory principle that matters for compliance, not collecting more data.

¢ Effective environmental regulation depends on clarity, predictability, and proper regulatory review.
*When rules are well-defined, appropriately vetted, and consistent with cooperative federalism, compliance becomes simpler, more consistent, and more reliable—benefiting both environmental outcomes and regulated entities.
* By contrast, unnecessary data collection, over-specified SWPPPs, repetitive plans within plans, and complex corrective-action procedures add burden without demonstrated environmental benefit.

Bottom Line: The real risk to ALL is not more or less regulation — it is regulation that is fragmented, repetitive, overly complicated, and/or disconnected from context.
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